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MINUTES from April 23, 2004

FULL COMMITTEE MEETING

By Teleconference

1.  Call the Meeting to Order:  The meeting was called to order at 8:15 a.m. by Chair, Conner Thomas.  Members present:  Senator Kim Elton, Senator Ben Stevens (joined the meeting at approximately 8:25 a.m.), Representative Norman Rokeberg, Representative Mary Kapsner (joined the meeting at the beginning of the first presentation by Ms. Craver), Herman Walker Jr (joined the meeting during the first presentation by Ms. Craver), Skip Cook, Marianne Stillner and Ann Rabinowitz.  Senator Stevens left the meeting at 9:05 a.m.  Staff present:  Joyce Anderson and Barbara Craver from LAA legal.
 

2.   Approval of Agenda:  Member Stillner made a motion to approve the agenda.  Hearing no objections, agenda approved.

3.  Approval of Minutes:  Chair Thomas pointed out on page 8, the last paragraph, first sentence, the word “is” should be “if.”  Member Cook made a motion to approve the minutes as corrected.  Hearing no objection, minutes of the February 26, 2004 full committee meeting and House subcommittee meeting were approved.

4.  Public Comment:  Chair Thomas noted public comment was by invitation only.  He asked if anyone on teleconference wished to address the committee.  No requests.

5.  Advisory Opinion 04-01:  Chair Thomas explained to the committee, the draft opinion in the committee packet has been revised based on comments from the committee meeting on February 26.  Barbara Craver, LAA legal, gave a brief overview of the opinion.  She pointed out the changes from the first draft.  Page 2 contains a brief definition section which defines constituent, information and database.  The response to Question 1 is the same as the first draft.  The response to Question 2 is now based on committee discussion and further investigation of the issue.  The constituent database referred to in the opinion is considered to be the confidential property of the legislator.  The exemption for de minimis use applies when the legislator makes a copy of the database for personal or campaign use under AS 24.60.030(e)(2)(A).  

Committee members proceeded to discuss the opinion.   Senator Elton suggested the word “current” on page 2, last paragraph, be deleted.  Member Cook agreed.  Senator Stevens felt “current” should remain.  Taking it out changes the meaning of the sentence.  He proposed this scenario: what if a legislator is in the House and is now considering running for the Senate.  The committee agreed to leave “current” in the opinion.  

Member Cook moved approval as drafted.  Carol Giannini from Representative Crawford’s office indicated she had no comment and agreed with the opinion.  Roll call vote taken:  All members voted Yes with the exception of Member Walker who abstained because he was not present for the entire discussion on the opinion.

6.  Advisory Opinion 04-02:  Chair Thomas explained the draft has been revised based on comments from the February 26 committee meeting.  Ms. Craver gave a brief overview of the opinion.  Pages 1 through 5 are the same as previous.  She referred to Uniform Rule 34(b) and AS 24.60.030(g) which prohibits a legislator from voting if the legislator has a substantial financial interest.   Ms. Craver gave a history of how the Uniform Rules are applied to the committee process.  The uniform rules application is not uniform in committees.  She also pointed out that if the Uniform Rules do not apply to a situation, then Mason’s Manual of Legislative Procedure should apply.  The opinion states the committee declines to extend the application of AS 24.60.030(g) to voting in committee.  Ms. Craver also pointed out AS 24.60.030(e)(1) is mentioned in the opinion and states a legislator may not accept something of value in exchange for agreeing to influence legislation.  

The chair asked the committee for comments.  Member Cook questioned the word “uniformly” in the first paragraph on page 7 – “Rather than going through the process of asking to be excused from voting, committee members uniformly vote after declaring a conflict.”  The committee felt the word “typically” was a better word than “uniformly.”  Member Cook asked for clarification on page 8 of the wording “voting on every subsequent vote and in every subsequent committee.”  Does every subsequent committee mean in that same committee or does it mean in a different committee?  Ms. Craver indicated it meant a different committee.  Representative Rokeberg concurred.  Senator Stevens stated he feels the basic difference between a financial interest and a substantial financial interest is what is considered substantial.  Ms. Craver stated out the definition of substantial is found in AS 24.60.990(b).  Senator Stevens also pointed out that each legislator must file a financial statement with the Alaska Public Offices Commission and perhaps a footnote should be made in the opinion to this effect.   (Note:  Senator Stevens left the meeting due to a conflict with a legislative committee meeting.) 

Representative Rokeberg made a motion to change the word “uniformly” on page 7 to “typically.”  Hearing no objection, motion passed.  Member Cook moved that Advisory Opinion 04-02 be approved as amended.  Roll call vote taken.  All legislators voted yes with the exception of Senator Stevens who had just left the meeting.

7.  Other Business:  Chair Thomas asked if there was any other business before the committee.  Hearing none, he asked for a motion to adjourn.

8.  Adjourn:  Member Stillner made a motion to adjourn the meeting at 9:10 a.m.
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