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MINUTES from February 26, 2004

FULL COMMITTEE MEETING

Bettye Fahrenkamp Room, State Capitol

1.  Call the Meeting to Order:  The meeting was called to order at 8:10 a.m. by Chair, Conner Thomas.  Members present:  Senator Kim Elton, Senator Ben Stevens, Representative Norman Rokeberg, Representative Mary Kapsner, Herman Walker Jr, Skip Cook and Ann Rabinowitz.  Member absent: Marianne Stillner.   Senator Ben Stevens left the meeting at 8:30 a.m. and did not return for the remainder of the meeting.  The meeting was teleconferenced.  Staff present:  Joyce Anderson, and Barbara Craver, LAA legal.  

2.  Welcome New Member:  Chair Thomas welcomed Ann Rabinowitz to the committee.  She lives in Juneau.

3.  Approval of Agenda:  Chair Thomas added to the agenda, the minutes of the House and Senate Subcommittee minutes from August 28, 2003 for approval and the minutes from the December 2, 2003 House Subcommittee.  Member Cook made a motion to approve the agenda as corrected.   Hearing no objections, the agenda was approved.

4.  Committee Officers and Terms:  Chair Thomas indicated the 2003-2004 committee vice-chair for the Senate Subcommittee, Bonnie Mehner, is no longer a member of the Ethics Committee.  Representative Kapsner nominated Herman Walker to be chair.  Hearing no objections, Mr. Walker is the new vice-chair of the Senate Subcommittee. (Note:  Member Walker is the vice-chair of the House Subcommittee.  The statute appears to not prohibit a member from being vice-chair of two subcommittees.)

5.  Approval of Minutes: Staff indicated there were two corrections to the minutes: add that Senator Elton attend the December 2, 2003 meeting by teleconference and change on page 6 Representative Eric Crawford to Representative Eric Croft.   Member Walker moved the minutes of the Full Committee Meeting of December 2, 2004 be approved as amended.  Hearing no objections, minutes approved as corrected.  Representative Kapsner moved the minutes of the August 28, 2003 House and Senate Subcommittee meetings as well as the minutes of the December 2, 2003 House Subcommittee meeting.  Hearing no objections, minutes approved.

6.  Public Comment: Chair Thomas asked that public comment on the subject of open meetings be held until that item is taken up.  No one wished to speak before the committee at this time.


7.  Chair/Staff Report:

a.) FY04 and FY05 Budget:  Staff reported the FY04 budget has a balance of $65,337.  These funds should be sufficient for the remainder of FY04.  However, if the committee were to hold a public hearing, there may not be sufficient funds to pay for these costs.  The ethics budget realized a 20% reduction in funds for FY 04 - $20,000 reduction on recommendation of the Governor and $8,500 for leasing costs at the Anchorage LIO.  FY05 agency request is $125,700.  This amount does not include $1,800 for Personal Services for the administrator’s increase in salary during FY05.  However, there appears to be sufficient funds if extra costs are contained.  Again, if a public hearing were to be held, the possibility exists that the committee would be forced to ask Legislative Council for additional funds.  


b.) AS 24.60.080(10) Charity Events Procedure and Misc: The legislature passed, in 2001, legislation to allow lobbyists to give tickets to legislators and legislative staff to attend charity events if the proceeds of the event go to a 501(c)(3) organization.  Legislative Council met on January 15, 2004 and set up procedures for approving charity events during session.  APOC will also be notified of the approved events.  Legislative Council gave authority to the chair of the council to approve the events.  Legislative Council requests the actual 501(c) 3 paperwork.  Two charity events have been sanctioned so far:  American Red Cross Ball and 4th Annual Thanksgiving in March Fundraiser.  APOC has included on their reporting forms for lobbyists a section where gifts of tickets to charity events are recorded.   This reporting requirement is going through the process to become part of the Alaska Administrative Code.

c.)  Disclosures: Staff referred the committee to the list of ethics disclosures reported for calendar year 2003 and those reported through February 15, 2004.  Four late disclosures were received.  Senator Ralph Seekins and Sharon Clark were both fined $100 and Representative Lesil McGuire and Representative Bob Lynn were given their first late notice letter.   

d.) Informal Advice Report: The six-page informal advice staff report covered the period November 15, 2003 through February 15, 2004.  Staff asked the committee to respond to advice given on page 2 regarding what to do with emails received in legislative offices that were campaign related.  Staff informal advice to the caller indicated the emails should be deleted after they were either referred to the proper source or noted on the legislator’s calendar.  Committee members felt this was the proper advice.  Legislators on the committee agreed staff could make note of the information contained in the email in the legislator’s calendar – if the email was announcing an event.  There were no other comments.

e.) Publish Advisory Opinions and Public Decisions:  Two advisory opinions and one public decision were issued during 2003.  These publications were distributed to all legislative offices at the beginning of session and are available to the public upon request.  Update on searchable advisory opinions:  Staff reported all advisory opinions from 1985 to the present will be on the intranet by next week and a word search will be available.  After checking out the new program and working out any bugs, the advisory opinions will be linked to the ethics website for the public to search.  Staff wanted again to thank Janet Seitz from Representative Rokeberg’s office for proofing the opinions after being scanned.

f.) Ethics Training:  Staff conducted three sessions.  One for legislators and a separate one for legislative staff the week prior to session.  The third was for LIO staff in February.  LIO staff had many questions.  Most questions revolved around campaigning; specifically with wearing campaign buttons and what to do with campaign mail.  Representative Rokeberg asked if the ban on campaign buttons was for any campaign such as a button on the PFD campaign.  The advisory opinion will be forwarded to members of the committee.  Senator Stevens asked for research on whether the opinion related to only those campaigns that were registered with APOC – candidate campaigns as well as issue campaigns.  Senator Elton asked if the opinion applied to national campaigns too, which could include a bumper sticker on a legislator’s car.  Chair Thomas stated if the committee was not OK with previous informal advice, a new advisory opinion could be requested.

g.) 2004 Legislative Ethics Handbook:  Staff updated the committee on the changes made to the Handbook.  No comments from committee members.

h.) State Benefit and Loan Review:  Staff updated the committee on the review of state benefit and loan programs as required by AS 24.60.050.  Some changes were made due to the new administration at the state level.  Changes were noted in the Handbook.  The committee had no comments and did not indicate there was a need to audit.


8.)  Open Meetings:  (note:  this item was discussed after the two advisory opinions.  Meeting reconvened at 1:30 p.m.) 
Chair Thomas went over the information in the committee packet.  The questions today are whether the committee has jurisdiction over open meeting complaints and what are the parameters for determining an ethics complaint alleging a violation of the open meetings statute.  Brent Cole, contract attorney for the Ethics Committee, gave an overview of his legal opinion.  Four specific questions were asked on open meetings.  Mr. Cole stated that the guidelines submitted by the Ethics Committee to the legislature have not been adopted and it is clear they do not have the force of law.  However, they may be taken into consideration when there is an open meetings complaint.  On the subject of whether the committee has jurisdiction over an open meetings complaint, it is clear AS 24.60.037 grants this authority.  AS 24.60.037 does not stipulate that this authority is only granted on the condition of the legislature adopting the guidelines.  The question of what constitutes the open meetings principles referred to in statute does not have an answer.  Mr. Cole indicated there are other sources that can be relied on in relation to open meetings principles.  He referenced AS 24.60.037 which very clearly states what does not constitute a violation.  This statute would be the first item to look at in considering a violation of open meetings.  The committee can also look at other statutes that govern open meetings such as AS 44.62.312 for guidance.  Additionally, the guidelines proposed by the committee would also be a reference in considering a violation of the open meetings law.  The least desirable option would be to look at what other legislatures have in place for open meetings.  

The implication of not having any guidelines is that an open meetings complaint cannot automatically be dismissed.  However, the ethics statute expressly permits closed caucuses for political strategy and private informal meetings.  If the conduct fell within these permitted activities, then the complaint could be dismissed. But this does not mean the proposed guidelines should not be looked at in relation to the complaint if the committee so wishes.  Mr. Cole stated that it would be a benefit to legislators if guidelines were in place.  At it stands now, the committee must decide whether the subject of a complaint has violated AS 24.60.037 without the benefit of definitive guidelines.  This means the committee must decide on what criteria to use to evaluate a complaint if outside of the permitted activities.  

Representative Rokeberg asked Mr. Cole if a closed caucus was called for political strategy would this activity be a violation of the open meetings statute.  Mr. Cole declined to answer the question because he felt it was the committee’s responsibility to determine if this activity was a violation based on the particular facts of the case.  Several committee members debated the question.  

Senator Elton indicated that the committee should articulate a set of principles – since the guidelines have not been adopted by the legislature – in order to be fair to the complainant and to those subject to the open meetings law.  Someone wanting to file an open meetings complaint as well as those subject to the open meetings law would then know what principles should be followed.  Mr. Cole said that was an option.  Representative Rokeberg then asked if the committee had the authority to determine principles.  Mr. Cole indicated that he did not say the committee had the authority but only that coming up with a set of principles may help in evaluating a complaint.  Mr. Cole indicated that if there are no open meetings guidelines then the committee should look at open meetings principles which are part of the language in AS 24.60.037.  

Member Cook stated the legislature could thwart the committee ever taking jurisdiction of an open meetings complaint by simply ignoring the adoption of the committee’s proposed guidelines if the intent of the statute was to only rely on open meetings guidelines.  In other words, statutory language does not eliminate the committee’s responsibility to consider complaints or the legislature’s responsibility to follow open meetings principles.  Representative Kapsner asked Mr. Cole how would someone determine if a closed caucus was for political strategy.  Mr. Cole felt this question was more of a political question.  Mr. Cole pointed out that the Supreme Court in the early 90s determined the courts would not get involved in procedural matters concerning the legislature because the legislature has its own rule making power under the constitution.  The legislature then passed AS 24.60.037.  

Senator Elton suggested that the present guidelines be resubmitted to the legislature along with Mr. Cole’s legal opinion.  He felt the legislature would act on the guidelines in lieu of the fact the committee would be setting its own criteria to evaluate a complaint.  Chair Thomas questioned if the committee should also come up with principles as well as guidelines.  

Tam Cook, director, LAA legal, commented on Mr. Cole’s opinion.  She stated she was in complete agreement with the advice from Mr. Cole.  However, she wanted to point out to the committee that it is within their purview to decide whether or not they have jurisdiction over a complaint.  It is also within their purview to reject the sound advice of any attorney.  Basically, the committee has the authority to either accept or reject jurisdiction over an open meetings complaint.  There is a good basis not to.  The committee could look at its history.  In the past, the committee did not know they had jurisdiction over open meetings complaints based on the absence of guidelines.  The guidelines appear to be a very critical component of the operation of the statute.  Member Walker asked Ms. Cook what enforcement authority would there be if the committee did not accept responsibility for open meetings complaints.  Ms. Cook stated if that were the case, we would only have politics as it has been in the past.  There would be no forum other than the legislature itself who always has had the legal power to discipline its own members.  Ms. Cook pointed out her interpretation of the ethics statute is that the committee is the only one who can determine the application of the ethics code.  Chair Thomas asked Ms. Cook if there was a legal position that would justify the committee deciding to not take jurisdiction over open meetings complaints.  She indicated that she does not have a legal argument for the committee but the committee could reason the statute is so ambiguous that the committee could not take jurisdiction.  Ms. Cook indicated if the committee decided to not take jurisdiction of open meetings complaints one possible outcome would be a recommendation to the legislature to repeal the statute that requires legislative approval of the initial guidelines.  Member Cook pointed out AS 24.60.140 states the House subcommittee has authority over proceedings concerning conduct by a member or former member of the House and this statute does not say the authority is dependent upon approval of open meeting guidelines by the legislature.  Ms. Cook agreed with Member Cook’s observation.  

Representative Rokeberg asked Ms. Cook about her November 21 memo which indicated that subsequent changes to the guidelines would not require legislative approval.  Ms. Cook stated that is exactly how she reads the statute.  Representative Rokeberg stated perhaps this point would be an obstacle for the legislature in approving the initial guidelines.  Ms. Cook stated the avenue for submitting proposed open meetings guidelines in the past has been through resolution which does not allow for a veto by the governor.  Ms. Cook also stated that as she reads the statute the legislature may only accept or reject the guidelines proposed by the ethics committee and only the initial guidelines.  However, the legislature retains the authority to amend statutes and propose their own guidelines by introducing a bill.  Ms. Cook stated that her interpretation of the language is that the guidelines are not in place until approved; however, the committee has the sole authority to interpret the statute.  The committee is the final body to interpret the ethics code.  Her analogy compared the ethics committee to a judge making a ruling.  If the legislature does not agree with the interpretation of the ethics committee, the legislature has the remedy to pass a bill in this regard.  

Representative Rokeberg pointed out the proposed guidelines reiterate but do not elaborate or define terms in the open meetings statute about closed caucuses for political stragety.  Ms. Cook stated that if the committee were to receive a complaint and political strategy was part of the complaint the committee would have to determine what is strategy in the absence of a definition in both the statute and guidelines.  

Member Walker made a motion stating the committee has jurisdiction over open meetings complaints under AS 24.60.037.  Chair Thomas asked if there was any further discussion.  Representative Rokeberg indicated the actions today may change the relationship between the legislature and the committee.  This is a very volatile and political issue.  He also stated that it would be very difficult for the legislature to take up this issue without a political firestorm and discussion in the court of public opinion.  He is concerned about taking this step without guidelines in place.  Member Cook stated if the committee takes jurisdiction he sees it as taking the heat off the legislature.  Roll call vote:  YES; Senator Elton, Representative Rokeberg, Ann Rabinowitz, Skip Cook, Herman Walker and Chair Thomas.  ABSENT: Senator Stevens, Representative Kapsner and Marianne Stillner.  Motion carried.

Senator Elton suggested the motion passed today as well as the legal opinions be forwarded to the Speaker of the House, Senate President, chairs of both Judiciary committees and the minority and majority leaders.  

A subcommittee was formed to look at the present open meetings guidelines.  The subcommittee will report back to the full committee with recommendations.   The subcommittee will be comprised of two public members and two legislators.    

The next meeting will be dependent upon when the advisory opinions redrafts will be ready from legal.  However, depending on the subcommittee’s progress, the full committee may meet to discuss open meetings and no other agenda item.  


9.)  Complaint Process - Confidentiality:  Staff reported this item may be on the next committee agenda or possibly not until after session adjourns.  Time did not allow for this discussion today.

10.)  ADVISORY OPINION 04-01:   Chair Thomas asked Barbara Craver, LAA legal, to give an overview of the draft opinion.  The first question addressed was whether a legislator could subsequently use information gathered by the legislator as a candidate.  According to Ms. Craver, there is no prohibition on a legislator using resources gathered on his/her own private time.  The second question is whether the legislator as a candidate may use constituent information gathered by the legislator.  Ms. Craver stated if the information is actually maintained by the legislator, there is no problem.  However it is most likely legislative staff and legislative resources are being used for this activity.  If this is the case, then the information is a public asset and cannot be used later when the legislator is a candidate.  The legislative ethics code prohibits the use of legislative resources for non-legislative purposes such as for a candidate or campaign.  Chair Thomas asked if the purpose for gathering the information makes a difference.  Ms. Craver stated if legislative resources are being used then the information is for legislative purposes and staff cannot make a copy of the database for campaign purposes.  Senator Elton said this opinion raises many questions.  How do you make a distinction to the database that you brought with you from the campaign which now has had names added during the year while serving as a legislator.  Ms. Craver indicated that to take the enhanced database for campaign purposes would be prohibited.  However, two databases would be OK.  Senator Elton stated he purchased an electronic constituent database with his own money but was updating the database with the use of state resources.  Senator Elton asked about a paper database – are the restrictions the same.  Ms. Craver stated that a legislator is not bound by the same restrictions as a legislative employee concerning time.  A legislator is not an asset but legislative employees and other state resources are considered assets under the ethics code.  He indicated he may write a short note on his stationery but staff would make a copy for him.  Ms. Craver stated there is a deminimus use exception in the code.  Representative Rokeberg stated there seems to be a distinction between who purchased the database and provided the upkeep.   He  felt the opinion was very narrow.  He talked about the POET account which is a campaign account that can be used for legislative purposes.  Representative Rokeberg asked if there was anything in the ethics code that talks about leveling the playing field between an incumbent and a non-incumbent.  Ms. Craver said no but there have been several federal cases recently that relate to this issue.  She also stated this issue is similar to the Palm Pilot issue raised several years ago about whether personal appointments may be kept on the Palm Pilot calendar.  In other words, what good is a calendar if you cannot keep all your appointments on it.  

Member Cook asked if the opposing candidate could have access to the database if it is considered a public record.  Staff reported Legislative Council has a records policy that indicates a legislator records are confidential.  A copy of the policy will be available at break.  Senator Elton talked about reviewing his legislative record in preparation for a candidate report and/or speech.  Is this activity prohibited?  Chair Thomas told the committee LAA legal could revise the opinion and provide several options. 

Carol Giannini from Representative Crawford’s office spoke to the committee.  Ms. Giannini pointed out AS 24.60.030(h) which states political campaign activities while on government time are permissible if the activities are part of the normal legislative duties of the employee, including answering telephone calls and handling incoming correspondence.  She stated the ethics code also talks about reimbursement – for instance transferring the database to the campaign computer.  How does this fit into the equation?  Ms. Giannini also asked if the distinction is the legislator updating the database or is it the use of state resources during the process.  Member Walker stated he also thinks the opinion is very narrowly construed which then takes away the practicality of administering it and makes it problematic.  Chair Thomas asked Ms. Craver how deminimus fits into this subject.  Ms. Craver stated she could not make a judgment about deminimus without knowing more about the databases and what amount of staff time is used.  She indicated the committee could include maintenance as deminimus in the opinion.  There are examples in previous opinions but maintenance is not one that has been used before.  Ms. Craver stated her personal opinion is that maintenance is not deminimus.  Member Cook pointed out in AS 24.60.030(h) the word incidental is used and not deminimus.  

Janet Seitz from Representative Rokeberg’s office spoke to the committee.  She indicated standard database software is provided to legislators.   Representative Rokeberg’s staff does update the database but also uses outsource databases.  His office uses Moznik’s database.  Perhaps the opinion could make a distinction between personal purchased software versus state supplied software.  Member Walker asked how much time on a daily basis is spent on updating the database.  Ms. Seitz indicated it is the occasional entering of a phone number or address.  Ms. Giannini indicated perhaps a half hour each day but again it depends on what is happening.  It sounds like each office handles the databases differently.  Representative Kapsner does not use Moznik because the database does not provide the information needed for rural legislators.  She feels it is comparing apples to oranges.  

Senator Elton would like the opinion to address the word database – is it paper, electronic, etc. and is it names/addresses or issues and other information.  Senator Elton talked about accessing his legislative database for a talk to the Chamber of Commerce as a candidate.  If this activity is prohibited because it was for campaign purposes, this could be a problem for legislators.  Member Cook is concerned that information gathered by public expense would not be available to the public or to an opposing candidate.  Representative Kapsner has shared her list with the governor’s office of this administration which is of the opposite political party.  Pat Jackson from Representative Kapsner’s office spoke to the committee.  She indicated updating the information for thirty villages could take three days interspersed with other activities.  During the phone call, the person might indicate they have issues they need to talk about and need help on.  Ms. Giannini indicated to the committee that when a constituent calls in with a problem, the information is treated as confidential.  She would have a problem releasing that information to the public or a candidate.  Senator Elton agreed with this assessment because he receives calls of a similar nature.  

Chair Thomas asked the committee if there was a consensus that the opinion should be redrafted.  Ms. Craver  asked the committee for clarification – should the database be restricted to constituent names and addresses and contact information.  Senator Elton asked Ms. Craver to think about the definition of constituent.  A constituent can be an individual or a campaign entity such as the Juneau Chamber of Commerce.  Ms. Craver stated she used constituent and database synonymously but in the next opinion she would use constituent  information only.  The committee is most concerned about constituent information maintained by staff.  The other question to consider is if the information is available to the public.  Ms. Craver asked the committee if the constituent information were available to the public would the committee also allow for its use by the legislator in a campaign.  Ms. Craver indicated she will make it as a suggestion if the opinion leads that way so the committee has some options.  

11.)  ADVISORY OPINION 04-02:  Chair Thomas asked Ms. Craver to provide an overview to the committee.  As far as voting on a bill when a legislator has a financial interest, the ethics code is very clear.  Other actions a legislator could take in relation to a particular piece of legislation such as introducing, sponsoring, amending a bill, chairing a committee, considering a bill, discussing a bill, or advocating a bill is a gray area.  

Note:  The committee recessed at 10:00 a.m. and reconvened at 10:50 a.m.

Ms. Craver continued her overview of the opinion.  She referenced AS 24.60.030(g) which refers to the Uniform Rules and describes what a substantial financial interest consists of.  The Uniform Rules however require the entire body to agree to the request for the abstention to occur.  She pointed out if a legislator did not bring up his/her interest on the floor, the legislator could potentially have violated the ethics code.  The “other actions” mentioned above are not addressed in the ethics code or in the Uniform Rules.  The only other prohibition that may have some bearing on these “other actions” is AS 24.60.030(e)(1) which talks about supporting or opposing a bill as a result of a person’s decision to provide or not provide a thing of value.  In other words, you cannot agree to influence legislation for something of value.  In order to prove a violation of this section, the committee would have to prove the legislator actually intended to take something of value in return for doing something in regard to legislation.  There is a specific intent requirement connected to this section of the ethics code.  

Generally, the opinion states if you have a substantial financial interest there is a specific procedure in relation to voting.  AS 24.60.030(a) prohibits accepting any other benefit other than official compensation for performing the job of legislator.  A legislator should then specifically separate work that he/she is compensated for as a public official from work in the private sector.  Ms. Craver mentioned receiving the Alaska Permanent Fund Dividend is a broad class of people and a legislator would not have a substantial interest any different from anyone else receiving the dividend.  Ms. Craver gave an example of a teacher, fisherman, businessman, and real estate agent as not being specialized in a particular field.  However, if the field is specialized, then there may be a conflict under AS 24.60.030(g).  The legislator should err on the side of caution and bring up the conflict on the floor.  Ms. Craver felt the questions asked in the request  were very general and hence the answers in the opinion are very general.  

Member Walker asked Ms. Craver if a legislator works for a company that has a bill before the legislature, does this constitute a substantial ownership interest.  He specifically referred to Senator Ogan and Evergreen Resources.  Ms. Craver indicated if a legislator were to be particularly affected by a bill, the cautious action to take would be to state the conflict or an apparent conflict.  Member Walker asked if there was any other type of action that should be taken by the legislator.  Ms. Craver indicated she could not find any other type of action suggested or required in the ethics code.  However, she stated she noted in the opinion that the voting action may also refer to committees since committees often incorporate the Uniform Rules.  Chair Thomas asked if this was an assumption or was it stated in the ethics code.  Ms. Craver indicated Tam Cook, Director of Legal Services, said as a matter of practice the Uniform Rules are used in committee.  Representative Rokeberg indicated the House does adopt the Uniform Rules as being applicable in committee.  Representative Rokeberg pointed out on page 2 of the opinion that under reference to Uniform Rule 34(b) language should be included that there must be unanimous consent to allow for the abstention.  In his ten years in the legislature Representative Rokeberg has never seen someone allowed to abstain after the declaration.  The motion is a non-debatable motion.  He indicated the adherence to the rule on the floor is much more strict than in committees where it may be looser.  Part of the problem has to do with the chairperson and how they individually conduct their committee.  In the committee, a member may declare their potential conflict.  The member may speak to the potential conflict but there will be no formal motion or action taken.  There is a distinction that is important between what happens on the floor and in committee.  Senator Elton also stated that he cannot remember a legislator’s request to be excused from voting being granted.  He also felt the process breaks down on the committee level but that doesn’t mean the issue isn’t addressed.  

Member Cook stated the ethics code allows for a legislator to promote any cause as long as the conflict is disclosed.  Senator Elton also noted that legislators are very sensitive about these issues because they may come up during the next campaign season.  Member Cook felt this rule is an odd way to declare a conflict.  Representative Rokeberg stated if the legislature had a tendency to grant abstentions this would be a device to duck votes.  He stated there are some very fundamental issues about process concerning this topic.  Chair Thomas felt the provision in statute is being ignored in regard to not voting when the conflict is very obvious and definitely a substantial financial conflict.  Representative Rokeberg stated the statute requires the disclosure of the conflict and that is what is important.  He also stated that if this opinion were to be adopted as written it would change how business is conducted at the committee level.  Bringing up the conflict in committee without a request for abstention would be a breach of the ethics code.  This would be a change in process.  Representative Rokeberg stated there also seems to be a general feeling if a conflict is declared in one committee then the conflict does not have to be declared in another committee.  The other thought is that if a declaration of conflict is made on the floor then it doesn’t have to be made in committee.  

Member Walker asked Representative Rokeberg which way does he prefer the opinion go.  In other words, do you want to keep business as usual or get more formal in the committee process.  Member Cook felt the committee could not go beyond what is stated in statute and require the declaration in committee.  Chair Thomas stated that the statute looks like it includes the committee level because it states a legislator may not vote if there is a substantial interest and does not stipulate whether this is at the committee level or on the floor.  Ms. Craver offered the committee the option to formulate the opinion with these recommendations but that the opinion would not make a finding that the Uniform Rules apply to the committee procedure.  Ms. Craver again stated that the request does not state specific facts but general questions.  If the opinion asked about a specific situation, the committee would have to issue a finding.  Representative Rokeberg read Mason’s Rule of Procedure 632, Chapter 59, the rules of procedure in the committee are the same as the rules in the body insofar as such rules are applicable to committee procedure; but insofar as conditions permit, the rules limiting debate should be relaxed in order to give free discussion and not to handicap …..  

Chair Thomas asked if the committee would like Ms. Craver to redraft the opinion.  He felt the question is whether the Uniform Rules apply to committees.  Does AS 24.60.030(g) direct the statute?  Ms. Craver will research the issue and redraft the opinion.  

The committee recessed at 11:35 a.m. and reconvened at 1:30 p.m. to discuss agenda Item 8 Open Meetings.

12.)  Other Business:  There was no other business before the committee.

13.)  Adjourn:  Senator Elton made a motion to adjourn at 3:05 p.m.
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